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AND SEWERAGE AUTHORITY 
WALTON COUNTY, GEORGIA,  
and STATE OF GEORGIA, 
 
Appellees. 
 
 

 

APPELLANT’S BRIEF IN SUPPORT OF THE OBJECTION TO 

THE VALIDATION OF BONDS 

 

I. BACKGROUND 

Intervenor/Appellant, by virtue and invitation of the 

Legal Advertisement, which was published in the Walton 

(Georgia) Tribune, appeared in the Alcovy Circuit of the State 

of Georgia, Walton Court to object to the Validation of Bonds 

by Appellees. 
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The intervention is an objection against specific Revenue 

Bonds, which are herein challenged to be illegal under the 

O.C.G.A., to finance a proposed (Hard Labor Creek) reservoir. 

 There was no attention paid by the governing bodies to 

citizens’ requests in public hearings not to build a reservoir.  

Strong public opinion in opposition was ignored. 

The Appellant/Intervenor has also appeared and spoken 

in public meetings in the past in Walton County, Georgia in 

opposition. 

 

ARGUMENT AND CITATION OF AUTHORITY 

 Case law in Georgia indicates that historically the 

courts have allowed counties and cities to profligate as they 

wish.  In the event the courts allow this bond to be validated 

for the purpose intended, it will bankrupt Walton and possibly 

Oconee Counties and absolutely become the epitome of 

useless expenditures throughout the history of the entire State 

of Georgia.  
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Georgia is, according to a study by the Atlanta Journal 

and Constitution, the most bond indebted state per capita in 

the entire nation. 

In the event the political bodies of these two counties 

(Walton and Oconee, Georgia) are not capable of accurately 

determining their abilities to repay this debt, the courts must 

weigh in and protect the citizens. 

  The bondholders are protected because the veil of 

separation provided by the General Assembly through 

‘authorities’ has been vaporized by ‘Intergovernmental 

Agreements’ pledging the full faith and credit of the taxing 

authority of both Walton and Oconee Counties. 

In a county with an M & O budget in the $30 million 

dollar range, an expenditure of $700 million dollars, including 

debt service, is not something any finder of fact could ever 

justify nor figure out how to repay. 

 In recent issues concerning reservoirs, consultants 

and engineers and especially bond attorneys have cashed in 

on their roles and walked away with their paychecks leaving 

the taxpayers and ratepayers holding the bag.  In some cases, 
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the taxing powers and inflation have kept disasters and 

defaults from occurring, but with today’s costs of reservoir 

construction, these defaults are fast coming to bear.  The 

instant case opposing validation is for a “Revenue Bond.” 

 In the event the Hard Labor Creek reservoir was 

successful, (has any water in it) the competing counties who 

will be investing in other options such as ultra filtration from 

stream flow, will be offering water for sale at $2.50 per 

thousand gallons while the entities who invest in reservoir 

construction will not be able to sell water for less than $8.50 

per thousand gallons.  Who would buy it? 

 Rockdale County, Georgia is the latest in the 

potential default column.  By all standards, Rockdale is a 

wealthy county.  The ‘consultants’ set Rockdale’s reservoir 

(revenue) bonds for payment of ‘interest only’ for a number of 

years and now the principal is coming due, there is no way to 

pay these notes.  There is no way for Rockdale to generate any 

new revenue stream short of setting up hot dog stands 

throughout the county.   
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This is only one of many reservoir projects, which have 

been developed using this same bond/financing mentality, 

and all of them will result in default. 

 As a comparison to the instant case, Rockdale’s 

reservoir was cheap, in the $100,000,000.00 range.  In the 

instant case, the proposed reservoir, Hard Labor Creek, in 

Walton County, Georgia will exceed $400,000,000.00 and that 

does not include debt service, which will nearly double the 

cost. 

 It is generally known the West Georgia Regional 

Reservoir was to be financed by the State of Georgia.  After 

spending several million dollars for engineering and other 

studies, the General Assembly decided to do the math on the 

repayment of the costs of construction.  

 Shortly thereafter, the General Assembly voted to 

cut all funding, dissolve the State Office of the Regional 

Reservoir Manager, then held by Allison Keefer, and get out of 

the reservoir business. 

 Even with all the political clout driving this reservoir 

project (the property is owned by former Speaker of the House, 
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Tom Murphy’s family, arguably the most powerful man in 

Georgia politics) upon doing the math, it became blatantly 

obvious to the Georgia General Assembly you cannot pay for a 

reservoir through the sale of water. 

 Lumpkin County built a new reservoir several years ago 

based upon costs estimated by reservoir consultant Tommy 

Craig.  The estimate was for $6 million.  It cost $14 million. 

Nearly bankrupting Lumpkin County, they appealed to the 

Governor of Georgia for financial assistance.   

Each of us now has money withdrawn from our checks to 

bail out Lumpkin.  And the story doesn’t end here.  According 

to the USEPA, the environmental disaster created by the 

construction of the reservoir in Lumpkin is going to cost the 

taxpayers (you and me) another $19 million dollars to repair. 

 The questions to be asked in the validation of 

bonds in Walton County are the same as is specified by 

the O.C.G.A. and heard many times over in such bond 

validation cases.  Is it “……sound, feasible, and 

reasonable” as required in Carter v. State of Ga. n5.  The 
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answer to all of these questions in the instant case is a 

resounding “NO.” 

 {Supplemental inferences are posted herein in re: 

Muller v. Oregon, 208 U.S. 412 (1908) for the purpose of 

updating this Court on the current wisdom of the art and 

science of the production of drinking water.} 

 

NO NEED FOR HARD LABOR CREEK RESERVOIR 

 First, there is no need for the Hard Labor Creek 

Reservoir.  It becomes obvious the engineers were told to only 

explore alternatives, which were already known not to be 

feasible and not to explore other alternatives, which are more 

feasible because of the insider trading on land speculation 

that solely drives this project.  This reservoir project has 

nothing to do with drinking water whatsoever.   

The former chairman of the Walton County Water and 

Sewerage Authority, a developer/realtor Ben Doster and 

others, have invested heavily early on in properties within or 

near the inundation area of the reservoir.  Using 

taxpayer/ratepayer monies to transform $5000.00 per acre 
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farmland into $150,000.00 waterfront property is not a new 

thing in Georgia. 

 Problem here is the annual flows from Hard Labor 

Creek will not be able to keep the reservoir at a useable level. 

The great plan by the consultants was to pump water from the 

Appalachee River into the reservoir.   

 Pumping here is impractical for several reasons. 

First, the distance and pumping costs, along with upkeep of 

the equipment, is prohibitive.  Second, the Georgia 

Environmental Protection Division, Surface Withdrawal 

Division has not even been approached with a written permit 

request for such a withdrawal.  Third, there is a Federally 

Permitted hydroelectric station downstream from any proposed 

pump station.  Federal Law does not allow upstream pumping 

by municipalities for drinking water.   

 Just as Congress stopped the USACE from allowing 

additional pumping for drinking water from Lake Lanier last 

year, also a Federally Permitted hydro facility, and instructed 

them to issue no more drinking water withdrawal permits, the 

Bracewell facility on the Applalachee River owns the rights to 
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all the water above their facility for the purpose of producing 

sustainable, hydroelectric energy. 

  Congress has mandated the USACE to deliver water 

to the turbines from Lake Lanier, regardless of the drinking 

water consequences, even if it means emptying of Atlanta’s 

water supply, so will the Federal Courts instruct the same 

actions for the Bracewell facility.(1)   

 All previous court cases, nationwide, regarding such 

incidents have been won by the power producers and lost by 

the states who issued the withdrawal permits, and the 

counties or municipalities.  It’s a simple conflict of Federal vs. 

State law. 

Furthermore, as the Courts ordered damages paid to 

these hydro facilities, the cases were argued and settled when  

---------------------------------------------------------------------------- 

(1) Buford Dam as the next Fort Sumter; Monday, October 15, 

2007, 09:44 AM; The Atlanta Journal-Constitution; On the 

radio this morning, Neal Bortz  is urging Gov. Sonny Perdue to 

seize control of Lake Lanier from the U.S. Corps of Engineers, 

to keep the federalists from sending more water downriver.  
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the wholesale price of power paid to the hydro producers 

was only .015 cents per KWH.   

Congress has now changed the rules.  The cost to be paid 

any sustainable, including hydro, power producers nationwide 

is .06 per KWH (The Green Power Act).  The millions of dollars 

awarded to the hydro producers for their loss of production in 

past cases would now be in the hundreds of millions of dollars 

based upon the new Federally mandated rates. 

 

ALTERNATIVE SOURCES 

 Alternative sources of drinking water are available 

for Walton and Oconee Counties.  The South River (The 

Thomas Facility is just one example of available, unexplored 

but well known alternative sources of water for Walton and 

Oconee) in Newton County, Georgia will eventually come 

online as a producer.  It could happen within one year if 

Walton, for example, requested water production immediately 

from the facility.  No reservoir construction is required for 

production from this facility. This option was offered to Walton 
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two years ago but not considered due to the political pressures 

to construct a reservoir.  None of the insider investors, land 

speculators, consultants, engineers, nor bond attorneys would 

have made a dime from this alternative.  Plus the land 

speculators would be stuck with hundreds of acres of land 

purchased with the hopes of cashing in big on the sale of 

waterfront property. 

The Thomas facility is located only 200 yards from two of 

Newton’s distribution lines and Newton’s water distribution 

system is already connected to Walton County.  This distance 

is inconsequential.   

Newton already supplies (shares production of drinking 

water with Walton) Walton drinking water from Lake Varner, 

located in the northern portion of Newton County and Lake 

Varner  lies partially in Walton. 

Varner could supply up to 30 million gallons per day to 

Walton.  This is three times more water than Hard Labor 

Creek could ever hope to produce and from a reservoir that 

already exists.  The Thomas facility, located in the southern 

portion of Newton, could supply the rest of Newton. 
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The initial, primary stipulation/regulation to be followed 

by any entity wishing to be granted a surface water withdrawal 

permit is to “Explore every alternative source”….those with the 

least negative effect on the environment must be considered 

first. 

 Why is the Thomas facility such an attractive viable 

alternative?  There is no environmental impact. And because 

there is no up front money required by the Walton/Oconee 

taxpayers or ratepayers.  None.  And, the production capability 

of the proposed Hard Labor Creek facility is a complete 

unknown. (2) (Thomas facility has 394 million gallons of river 

flow per day available and Hard Labor Creek, almost none) 

----------------------------------------------------------------------------- 

(2) GAEPD Oconee River Basin Plan 

Other than the Middle Oconee, North Oconee, and Appalachee 

Rivers, the remaining tributaries {e.g., Mulberry River, Hard 

Labor Creek, Murder Creek} have relatively small flows 

because the fairly narrow Oconee Basin does not provide 

much drainage area upstream of the points of confluence with 

the Oconee River. Consequently, these tributaries do not 
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provide very dependable flow and are not widely used as 

significant water supply sources. 

----------------------------------------------------------------------------- 

 The consultant who planned the Hard Labor Creek 

facility, Tommy Craig, said the facility would cost $40 million.  

He only missed it by about $350 million, the price tag as 

recently calculated by an independent engineering firm 

(Schnabel Engineering) contracted by citizens of Walton 

County whose disbelief in the quoted Hard Labor Creek project 

cost turned out to be accurate.  

Craig also told Newton and Walton (Who share water 

from Lake Varner) last year that the addition of a new pump 

station at the Alcovy River would assure the levels of Lake 

Varner would never again vary by more than 6 (six) inches. 

 Lake Varner is presently down 7 (seven) feet. 

The South River facility already has a dam, built in 1824 

which was used to power a textile mill.  The South River 

facility has a Federal permit to generate hydropower.   

This would be the only facility in the State of Georgia 

with onsite electricity production to be able to produce 
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drinking water in the event of an emergency such as a terrorist 

act or power grid failure.  

A Homeland Security bulletin issued three years ago 

urges states to utilize in-stream water production facilities for 

new sources of drinking water instead of reservoirs due to the 

fact once a reservoir is contaminated it is forever 

contaminated. An in-stream filtration facility will clear itself 

within a matter of hours or days of contamination. 

          The South River drinking water withdrawal permit 

request was filed with the Georgia Environmental Protection 

Division almost three years ago and most likely will be issued 

within the next several weeks.  This project is a real deal. 

 This overall permit process will yield, according to 

quotes by Kevin Farrell of the Georgia Environmental 

Protection Division, only one regional permit.  The South River  

request is in the front of the line.   Walton has not filed nor 

has Newton.  And Walton would require two (2) separate 

permits.  One would be required to withdraw from Hard Labor 

Creek and another from some unknown (stated as Appalachee) 

unquantified, necessary, additional source. 
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The South River site has 394 million gallons of water 

passing by their facility on a daily basis. Downstream power 

producers, Georgia Power at Lloyd Shoals and Eastern Hydro 

Associates at Juliette have conceded Thomas has prior rights 

to the water for their purposes due to the initial construction 

date of the Thomas dam.  Georgia Power and Juliette came 

online almost 100 years later. 

 Just the evaporation rate from proposed Hard Labor 

Creek reservoir will exceed the production of drinking water.  

Evaporation rates on a reservoir that shallow and covering 

that much surface area, approximately 1500 acres, will exceed 

seven million gallons per day. (3) 

----------------------------------------------------------------------------- 

 (3) GEORGIA OVERVIEW (Project Wild) 

Georgia is the largest state east of the Mississippi River, with a 

land area of 37 million acres, and is home to over 8 million 

people (2000 census). This number is expected to increase by 

37% over the next 25 years.  The state of Georgia is also home 

to a remarkably diverse collection of plants and animals. The 

term biodiversity may inspire images of Australian Coral Reefs 
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and Brazilian Rain Forests, but for certain taxa, the 

southeastern United States ranks high in the world, and 

certainly within the United States for sheer number of 

species.  Georgia is home to 975 vertebrates (ranks 2nd in the 

nation), of which 63 are found only in Georgia (endemic 

species).  Georgia ranks among the highest of all states for 

amphibian, freshwater fishes, and crayfish diversity, and is in 

the top 10 for reptile and vascular plant diversity (3,600 native 

plant species). (Much of this biodiversity is due to the 

estuaries in the southeastern portion of the State) 

----------------------------------------------------------------------------- 

 In reference to the Appellees’ ‘science on the 

drought issues’, construction of the Hard Labor Creek 

reservoir would do more to add to the state drought than to 

help it.  In contrast, the South River site has no evaporation 

with a free flowing, in-stream filtration facility.   

The cost to produce the first 30 million gallons per day 

from the South River facility is less than $50 million dollars as 

calculated by three different manufacturers of ultra filtration 

equipment including General Electric. 
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 Tough call eh?  Maybe get 10 MGD from Hard Labor 

Creek at a cost of over three quarters of a billion dollars OR 

get up to 30 MGD from The South River, supplementing the 

existing Newton/Walton supplies, with no up front investment 

whatsoever.   

The total capacity from the South River facility could be 

near 100 million gallons per day at very little additional cost.  

This most modern, high tech ultra-filtration equipment is 

modular, can be easily expanded  and is being used worldwide 

for over 10 years now.  It has gained no favor in the US 

because it is so simple, the engineers and consultants don’t 

make any money when specifying it. 

 The City of Monroe, using foresight and wishing to 

get to best equipment for the least cost, has a new ultra-

filtration system online.  Monroe is located in Walton County, 

Georgia.  Unlike the current technology, ultra-filtration is also 

capable of filtering pharmaceuticals which is an upcoming 

requirement in new Federal regulations. 

The reason the initial cost is nothing (at the South River 

site) is because confidence is so high within the technical 
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experts in the drinking water industry, GE and others have 

offered to place the facility online utilizing the more 

economical, high tech equipment they manufacture with no up 

front investment to the distributors, Newton, Walton, Oconee, 

Jasper and others, and execute a contract for up to 30 years 

at around $2.50 per thousand gallons. 

  Wholesale water costs in Georgia presently (today) 

are approaching $4.00 per thousand gallons primarily due to 

the extreme costs of reservoir construction and will increase 

drastically as the principal amounts begin to come due for the 

already constructed reservoirs on the bonds in force.  The 

costs within the next several years will go over $8.00 per 

thousand gallons to repay existing reservoir construction costs 

and when you dial in the costs of today’s new reservoir 

construction they will possibly even double.  

 The net result is that water bills will escalate from 

an average of around $28.00 per month to over $140.00 per 

month.  This figure is not acceptable.  There are senior citizens 

and others on fixed incomes who will not be able to afford this 

necessity of life, drinking water. 
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ENVIRONMENTAL CONCERNS ALSO PARAMOUNT 

 The environmental issues are seriously paramount 

for this proposed project.  In the event Hard Labor Creek 

reservoir cost nothing to build, the negative environmental 

effects are devastating, to say the least.  And in terms of real 

dollars, the negative effects will be in the billions. 

Lack of understanding and no political will to conserve 

water in the Georgia Piedmont due to the fact these 

consultants and experts and engineers having sold the cities 

and counties on the story, “Build a reservoir and make a lot of 

money selling water” has never happened and will never 

happen.  

But these governmental entities could not stand for 

conservation of water by the users for this reason.  It would 

curtail current usage which is already insufficient to pay back 

the debt incurred from the construction of the existing 

reservoirs. 

 As a result, environmentally, we here in the 

Piedmont, due to our limited foresight, are destroying the most 
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valuable estuary in the entire Atlantic Ocean.  Did I say, “The 

most valuable estuary in the entire Atlantic Ocean?” 

 The Altamaha estuary is nearly 200 miles long and 

covers thousands of square miles of wetlands and estuary.  It 

is the hatching ground for marine life, which inhabits oceans 

around the world, not just in Georgia or in the Atlantic Ocean. 

 As we stop the water flows from reaching the 

estuaries with our reservoir construction and lack of 

conservation measures and reservoir evaporation the salt 

water encroaches into the rivers and marshlands.  The fry 

which hatch in those areas, just as they have for hundreds of 

millions of years but now die immediately due to the severe 

chemical changes in the water content. 

Over time, the loss in fisheries revenues will be in the 

billions of dollars and just one more spike in the coffin by yet 

another unnecessary reservoir will help to seal the fate of our 

marine life on the Georgia coast. 

Think it cant happen?  It is already happening.  A ride 

down I-95 and you can view the sea’s encroachment (Noted by 

a variation in color of the water) as recently pointed out by 
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David Waller, former Director of the Georgia Fish and Wildlife 

Division GADNR.   

Did you think a crusty old crab could live just about 

anywhere? Not here. They are dying by the millions due to the 

changes in chemistry partially caused by our lack of water 

conservation measures and the evaporation from our 

reservoirs.  This is life-giving fresh water to the estuaries that 

never makes it downstream. 

 The decision to validate these bonds for 

Walton/Oconee seems to be just another local issue.  It is not. 

It is a local issue with international implications.  

What right do we have, here in the Georgia Piedmont, to 

destroy the most valuable estuary in the Atlantic Ocean? A 

new look at the worldwide environmental perspective here is 

long overdue.  This Court can be a party to this destruction by 

upholding this bond validation.  Or this Court can help to save 

our valuable estuaries and marine life on the Georgia coast.   

And given the fact there are other, simple, less costly to the 

environment, alternatives available, it is not necessary to build 

this reservoir. 
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HOW SIMPLE CAN IT GET 

 Water is not produced by reservoirs.  Streams 

produce water. Georgia today is a most dynamic example of 

this simple fact.  Doesn’t anyone realize that Georgia is one of 

the few states in the entire nation that has no rivers running 

through/into it from other states? 

 Additionally, conservation measures in Walton and 

Oconee, with no cost to the governments, can save more water 

than any reservoir in the area can ever produce. 

 With the population near 100,000 people within 

Walton and Oconee, a fourth grader could readily determine 

that since everyone takes a ten minute shower and you 

multiply that one million minutes times an 8 gallon per 

minute shower head, (which is what almost everyone uses) the 

consumption just for showers daily is eight million gallons.  

And a lot of people take 20-minute showers and some people 

take two showers per day. 

 Take that present ten million gallons of water per 

day consumed just for showers and convert the shower heads 
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to 1.5 gallon per minute shower heads and you have saved 8.5 

million gallons of water per day, again at no cost to the 

government entities.  

Individually purchased, a low flow shower head costs 

between $5.00 and $30.00 depending on how much aeration 

(feel good effect) you want. 

 This isn’t even the good news.  If you don’t create a 

new 8.5 million gallons of water every day you don’t have to 

handle it on the back end as sewerage.  Sewerage treatment 

processes really gets expensive. 

 Wouldn’t this be considered a practical alternative 

to building a   reservoir?  The results are the same.  Many 

(informed) municipalities around the world and in the U.S. are 

already requiring low flow fixtures. (Clarke County, Georgia for 

example) That is because they are smart enough to 

understand they can’t repay the debt from construction of a 

reservoir. 
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THERE IS NO ASSURANCE PERMITS WILL BE GRANTED 

 Although the USACE issued a construction permit 

for the proposed Hard Labor Creek reservoir, it is a conditional 

one.  The conditions are prohibitive to the point they most 

likely cannot be met. 

 Walton has not even requested a surface water 

permit from the GAEPD for the project. 

 An additional surface water permit from the 

Appalachee River will be required prior to construction.  The 

problems Walton will be facing with this application have been 

previously discussed herein. 

 In the past, the GAEPD has bowed to political 

pressure and issued withdrawal permits which cannot be 

fulfilled.  The Alcovy River is a prime example.  There are 

permits issued for water withdrawal from the Alcovy for three 

times the water that is available in the river. 

 No one had much reason to question these ‘errors’ 

until recent droughts caused users to be unable to withdraw 

their ‘permitted’ volumes of water. 
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 This begs the following question:  Why would 

anyone go out and spend this $200 million dollars (Only the 

first of several bonds which must be approved/issued to move 

the project forward) when all the proper permits have not even 

been requested? 

 If the mentality exists that the regulators will feel 

sorry for any county who has spent this much money up front 

and issue the permits anyhow is the reasoning behind this 

strategy, think again.  There is just no water available. 

There is new focus on the ‘errors’ of the past and the 

decreased volumes of water in the rivers due to the droughts 

does not provide the availability of water for pumping even if 

the permits do get issued. 

Any finder of fact can readily determine that this type of 

expenditure prior to securing all permits is an exercise in 

insanity.  Especially considering that for this project not one 

but two permits must be issued. And without the Appalachee 

permit, Hard Labor Creek by itself will only provide enough 

water to make the largest, most expensive mud hole in the 

State of Georgia. 
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For the benefit of those who are uninformed about the 

way this thing works, the consultants, engineers, and 

attorneys get theirs up front.  They go out and condemn land, 

homes, whatever is in the way.  The engineers do their studies. 

This money gets spent fast.  And more bonds will be approved 

and spent as well.  Then maybe we find the permits cannot be 

secured and/or the water is not even available.  What then?   

Or other nearby producers are investing wisely and 

Walton cannot compete with the lower priced water.  So they 

have no customers.   

Don’t think there wouldn’t be an uprising by the citizens 

in Walton and Oconee if neighboring water supplies were 

selling for $24.00 per month and their government was 

expecting them to pay $150.00 per month.  And especially if 

the neighboring water suppliers have a surplus for sale! 
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U.S.C. PROHIBITS IMPOUNDMENT  

IN LOW FLOW CONDITIONS 

 The idea that a reservoir can entrap water to be held for 

future use is not altogether true.  The “7Q10” rule is constant.  

Clean Water Act, 33 U.S.C. §§ 1251 et seq ...... 1994 through 

2002), 7Q10. 

       This Federal Law prohibits the stoppage of flows 

below the lowest recorded flows for a seven day period over the 

last ten years. The essence here is that a stream, especially 

one with low flows such as Hard Labor Creek or even the 

Appalachee with such a small recharge area, cannot sustain 

its normal flows in drought conditions, much less supply a 

1500 acre reservoir such as planned in the instant case.    

 All any finder of fact has to do is to see the evidence 

in Georgia reservoirs under the current conditions.  They are 

dry. 

 On the other hand, the South River at the Thomas 

facility flows steady, with hundreds of millions of gallons per 

day with large creeks supplementing it and the South River 
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has one of the largest recharge areas of any river in the 

Piedmont.   

 It also has inter-basin transfer from Dekalb totaling 

over 50 million gallons per day.  Inter-basin transfer is a term 

coined to attempt to pacify the other states involved in the 

‘water wars’ with Georgia.  There was a nod for Georgia not to 

do any further inter-basin transfers to take water from one 

basin and release it into another basin.  At the South River, 

water from the Chattahoochee Basin flows through Dekalb 

and into the Ocmulgee Basin via the South River.  

 There is no law or regulation concerning inter-basin 

transfers in Georgia, or in any state or in the U.S.C.  This 50 

million gallons per day will always be available in the South 

River as excess over and above 7Q10 unless everyone in 

Deklab County stops flushing their toilets.  This treated water 

as released is purer than when the water is removed from Lake 

Lanier.  It also travels 27 miles prior to reaching the proposed 

South River take-out point which is more than sufficient to 

cleanse any degree of polluted water. 
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The South River is no longer ‘Atlanta’s sewer’.  Atlanta no 

longer discharges waste water into the South River.  As an 

example, the Alcovy River, presently used by numerous 

municipalities for drinking water, has a fecal count in excess 

of 3.0 ppm.  This is above the Federally allowed fecal ppms for 

a drinking water source. 

Tests from the takeout point on the South River in the 

last six months show fecal ppms at less than 0.5 ppm. 

 

CONCLUSION 

 It only takes a little bit of horse sense to realize you 

can try as hard as you want but you can’t manufacture water 

in a court brief. 

 The validation of bonds by the lower court, not 

having fully investigated the prospects of this issue, nor asked 

any questions of the parties involved, nor had a proper 

understanding of the dynamics of this project, should be 

overturned and the validation of bonds reversed. 

 The Appellees should be ordered by this Court to 

properly explore the other available alternatives and/or secure 
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proper permits, and to prepare adequate spread sheets 

indicating revenue streams for repayment of the debt prior to 

spending hundreds of millions of dollars which cannot be 

repaid.  

Due to the aforementioned facts, the bonds in question in 

the instant case are neither sound, reasonable nor feasible.  

 

Respectfully submitted this 23rd day of October, 2007. 

 

_____________________________ 

Samuel M. Hay, III 
Appellant in Propria Persona 
POB 2604 
Covington, Georgia 30015 
770-787-9668 
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